PART 1 ) 


HARYANA GOVT GAZ., SEPT. 12 , 1995 (BIDR 21, 1917 SAKA ) 


2077 


The 7th March , 1995 


No. 14 /13/87-6 Lab/259. - In pursuance of the provisions of section 17 of the Industrial Disputes Act 
1947 ( Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of 
Presiding Officer, Industrial Tribunal-cum - Labour Court, I, Farid ibad , in respect of th : dispate batwathe 
workmin and the management of M /s. Bingy Sales Corporation, 1975:45 Rin Lubhaya Gupta . 


BEFORE SHRIM. L. PRUTHI, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT- I, FARIDABAD 


Ref . No. 4 of 1992 


In the matter of Industrial Dispute ? 


between 


SHRI RAM LUBHAYA GUPTA , C / O AITUC OFFICE ,MARKET NO . 1, NIT , FARIDABAD 


Workman 


. + 


and 
M /S . BUMPY SALES CORPORATION , 1- F - 41, B.P., NIT , FARIDABAD 


Management 


Present: 


Shri Darshan Singh , authorised representative for the workman . 
Shri R. C. Sharma, authorised representative for the management . 


AWARD 


Under the provisions of section 10 (1) (C) of ladustrial Disputes Act, 1947 , the Government of Haryana 
have, vide Endst. No. ID / FD / 452-88-93, dated 30th December, 1991, referred the following dispute between 
the parties above mentioned for adjudicition . 
Whether termination of services of Shri Rin Luynaya is legıl and justified . If not, to what relief 

he is entitled ? 


2. The case of the workman is that he had been working as Assistant Amountaat-cum -Store 
Keeper since 11th August , 1989 and was in receipt of monthly wages of Rs. 13 ) )}- Hiss ervices were 
terminated illegally and without any notice , or charge sheet on 11th June, 1991. He has, therefore, claimed 
reinstatement with continuity of services and full back wages. 

3. The stand taken by the management, on th : other hand is th it th :wikni1 hiljoinzi septic : 
not in August, 1989,but in December, 1990 and had him elf left service on Iith June, 1991. A ording to 
Management, the workman himself used to maintain record and had taken away the sam : with him wila 
leaving service. Further stand of the Management is that its establishment is covered under Shops and Com 
mercial Establishments Act and for thatmatter the workman cannot claim reinstatement. At themost he can 
claim one month s notice pay under section 22 of Shops and Commercial Establishments Act and in case it is 
proyed that an employee was removed from service without reasonable cause then he can be awarded com 
pensation equivalent to two months salary . 


4. In the re- joinder, pleas taken in the demand notice have been re-iterated while those in the written 
statement controverted , 


5. On the pleadings of the parties following issues were framed on 7th May, 1992. 

(1) As per reference. 


(2 ) Whether the Management is covered under the shops Act . 


6. I have heard A.R. for the parties and perused the facts on record . My findings on both the issues 
with reasons therefor are as under : 


Issoe No. 2 : 


7. Chander Parkash examined as MWI did not say a word that the Management was covered under 
Shops and Commercial Estabfishments Act. In his cross - examioation , he had placedon record blank forms 
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Mark A.B.C. and D , which were made use for supplying information required of the establishment required 
under Shops Act . The forms being blank do not promote the casc of the managernent in any manner . There 
fore, there being not an jota of evidence that the Management is covered under Punjab Shops and 
Commercial Establishments Act the issue is decided against the Management and in favour of the workman . 


Issue No. 1 : 


8. After returning a finding that the management is not covered under Punjab and Shops Commer 
cial Establishments Act it has to be seen now whether the termination of the scrvices of the workınan was 
legal and justified or not . 


9. The stand of the management is that the workman joined its service in December , 1990 and left 
the same of his own accord on 11th June, 1991.Chander Parkash examined as MWI stated that no record of 
service and wages of the workman was available because the workman who used to maintain the same him 
self had taken it away while leaving service. This stand of the management cannot be accepted because if 
there was any truth in it, the management would have got a case of theft registered against the workman . On 
the other hand Ex. WI issued by the management in favour of the workman which is of 16th December, 1989 
provides example proof that on 16th December, 1989 the workman was in the employment of the manage 
ment. So , this document coupled with the statement made on oath by the workman examined as WWI 
proves it beyond doubt the that workman had been in the employment of the management since 11th August , 
1989 and continued to be so till 11th June, 1991, 


10. In the written statement it is mentioned that the workman had left service on 11th June , 
1991 but in his examination as MWI Chander Parkash stated that the workman had left service in 
May, 1991. Attendance Register and Wages Register were the best piecus of evidence from whhich the 
management could prove its stands. So , in the absence of documentary evidence coupled with discrupent 
stand of the Management and assertions made by the workman , it has to be taken that the workinan had 
been in the service of the Management from 11th August, 1989 to Uth June, 1991, i.e. for inore than 
240 days and the termination of his services without notice , charge sheet and compensation is illegal and 
unjustified in result he is entitled to be reinstated with continuity of service and full back wages. 


N. L. PRUTHI, 


The 25th January , 1995 . 

Presiding Officer , 
Industrial Tribunal -cum - Labour 

Court - I, Faridabad . 
Endorsement No. 311, dated th : 25th January , 1995 . 
A copy, with three spare copies, is forwarded , to the to the Financial Commissioner and Secretary 
to Government of Haryana, Labour and Employment Department, Chandigarh . 


N. L. PRUTHI, 


Presiding Officer , 
Industrial Tribunal -cum -Labour Court- I , 

Faridabad . 


The 16th February , 1995 


No. 14 / 13/87-6Lab ./276 . In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947 ) th : Governor of Haryana is pleased to publish the following award 
of Posiding Officer , Industrial Tribunal-cum -Labɔur Court , Rohtak in respect of the dispute butween the 
workmin and th : m :nagem :nt of M /s Mohan Spinning Mill , Rohtak versus Shri Suraj Bhan . 


TRIBUNAL -CUM 


BEFORE SHRI P.L. KHANDUJA , PRESIDING OFFICER , INDUSTIRAL 

LABOUR COURT, ROHTAK 


Reference No. 444 of 


89 


between 


SHRI SURAJ BHAN , SIO SHRI RAM , VILLAGE AND POST OFFICE BALAND , TEHSİL AND 

DISTRICT ROHTAK 


versus 
M / S MOHAN SPINNING MILL , ROHTAK . 
Present : 

Shri V. S. Singal, A / R , for the workman . 
Shri M. Kaushal , A / R , for the mangement, 
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AWARD 


1. In exercise ofpowers conferred by sub-cllus : (c) of s ıb -sicion ( 1) of Szction 10 of th : Industrial 
Dispute Act, 1947, th : Gyrnus of Haryana has refrixd th : following dispute , b :lwäen th : parties, nam d 
above, to this court for adjudication , --vide labour department Endorsement No. S. O. V./Rohtak/197-89 ! 
36783_-88 , dated 23rd August, 1989 :-- 

Whether th termination of servic s of Sh . Surajbrın , is justifi:d and in order ? If not, to what 

riliefhis untitled ? 


2. The applicant ? to the offic of Labour Commissioner, Haryana , Chandigarh with the demand 
noticc and who rferred thedoute to this court for decision . 


3. Noticu was issued to both th : parties . Thr workman had filed the claim statement to th : eff :ct . 
that workman was working with the employer since 1962 and the sir vice of the workmın was regularised onls 
May, 1969 as a Head! W.1d rod has not given any chance of any complained during his service p :ricd . The 
minagement terminat: d the rvic : of the workman on 28th Ferbuary, 1989 without assigning any reason or 
reasonable caus ?. Th.worknın was appointed on permanent post and has completed more than 240 days in 
a calendar year, therefore, th workman is entitled to bz heard before giving any shot of punishment to him . 
Such typ : of termination is Iso amounts inunfair labour practicos . Therefore , the above said tcrmination 
is absolutely illegal, unwirr otec!, unconstitutional and against the rinciple of natural justice . At the time of 
termination no notico was givwn to the workman by the manag‘ment. No charge- shret was issued to the workman 
and no enquiry was höld byth management and no notice was sent to the Government the prescrib : c form 
and no retrenchment compen tion was paid to the workman . Therefor the management have contravend 
section 25 - F of the I.D. Act and the mandatory provisions of chapter 5- A of the Industiral Dispute Act ware 
not complicd with . Some junior persons are also working in the office of the management on the samepost 
and the management have not adopted the proc- clure first come last go in this way the management have 
contraverd section 25 G & H of the Industrial Dispute Act. The prayer was made that the workman he bo 
reinstated with full back wins along with continuity of service and also along with statutory benefits. 


4. The management had filed the written statement that applicant was working in the watchward 
department as a.srcurity guard in the company w.e. f.1st May , 1969. On account of the illegal activities resor 
ted by tha workers the management was compelled to suspend the manufacturing process from 1011 February . 
1989 to 9th May, 1989. The applicant whose services wore urgently required at the gate during this crucial 
and p :culiar circumstances started absenting from dutyon 28th February , 1989 without any notice or information , 
He continued rem in absent from the duty for more than 10 days without any notice or cause dr 
information and thereby h abandonrd thr cmployment of his own Under Section2 - A o the I.D. Act 
an industrial disputes car: ho raised by a person against whom there is an actionon thr part of the employer and 
that action is by way of dismissal discharge retrenchmrnt or temination ctherwisr . Whereas there is no action 
on the part of the employs in the present case but it is an action on the part of the workman when he started 
absenting from the duties of his own and automatically . he lost his lien in terms of the Industrial Employment 
Standing Orders Act , 1946 . 

5. The referenc order is regarding the termination wercas it is a case of self-ab inconment of Sovic : 
by the applicant. No cuy of action accruaci in favour of th respondent ncr any action was initiated by th 
managem :nt on 28th F h lary, 1989 ; thar for thoriferenca order is a permuture one, bicause the survices of 
of the workm ?, W.:re nivos terminated 012 2811 February , 1989. Which is ceniec if the workan W.is 

Wik 
ing since 1962. It is plr: vled 1hat he was working in the witch and ward dr.partment as a s *curity guard sincc 
1st May, 1969. His last salary drawn was Rs. 449.08 basic plus 346.75 DA , totalling Rs. 795.36 . It is 
admitted that no charge -shret was issued to the applicant nor any crquiry was conducted as it is not c :: se of 
misconducts . 


t 


6. The applic :: 71 is gainfully employce since he rift ihr scivic of the company and hanc reference 
be awarded in favour of the respondent and against the applicant. 


7. Replication was fi ! d . 0.1th pleading of th partics the following issues wire frumod : 


(1 ) As për terms of referenc :. 
(2) Whct r th : rference is not maintainable as all g d ? 


(3 ) Wheth r this cirt has no jurisdiction ? 
(4 ) Whith r th : referenc : is muillity and bu in law as allog cd ? 
(5) Whith r th : ippiicuion was no cius of acion as allg . ? 
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(6) Whether the applicant is gainfully employed since he left the services es allegro ? 
(7) Reijef . 


8. My findings on the above issues framed are as under inom 


Issue No. 1 


The workman has examined Sh . Ranbir Singh , Clerk , of L. I. -JI , Rohtak , who proved 1hc moving of 
the application by the workman to the Labour Officer , copy of which is Ex . WW - 1/ 1 and the entry register 
showing the receipt the copy of which is Ex. WW - 1/2 , the notice to the parties the copy of which is Ex . WW - 1/ 3 
and WW -2 is Shri Surajbhan , applicant and thereafter evidence was closed . 


9. The management has examined Sh . Benami Singh Sehrawat as MW - 1 and evidence thereafta 
was closed . 


10. The contention of the Icarncd A / R for the workman is that as the workman was employed as 
permanent employees hence he can not be held in this enquiry, or retrenchment notice or retrenchment 
pay to the workman , was not made . The statement of workmen has come on the record and who made the 
statement that he was posted w.c.f. Ist May, 1969 with the management and he was removed on 28th February , 
1989 of the management. The statement of Ranbir Singh , Clerk of L.L.- )), Rohtak , who made the statement 
that Suraj Bhan has applied to the Labour Inspector . His evidence is on different fciri,MW -1 is Sh . Benam 
Singh Schrawat who made the statement that workman was working in the respondent management w.e.f. 15 
May , 1969 and he was removed from 10th Fé bruchy, 1989 on illegal activities . 


11. It is thus , proved that workman was servir.g with the management for the last 20 yeass before 
the service of termination notice . on him . Now the question close before me for decision is whether the 
management could remove him from the job withcut making compliance ( fecction 25 -F of the I.D.Act. The 
case of the management is that the management had not retenched the workman but the workman himself had 
not appeared in the management factoly for about 3 months. Ard if the workman does rei appear in the 
management for about 3 months without terminalicr es 10 why he is onlayc why he is on appearing arc if it is 
proved that he was involved in illegal activities , the management cculd teimin21e the servic .. 


12. The learned A / R for thc management made the forcefull contention that workman was required 
to have approached the respondent managemert for taking him into the job but in stead of he h ? d gone 10 the 
Labour Inspector if the management, somehow , refused workman from allowing him to enter into the 
factory the workman was to file the application befor the Labour Inspector. Finding no alternative the work 
man in this case also had gone to the Labour Inspector and file the application . The appiicalic r is noved by 
workman Ex .WW -1/1. There are notcs of the Labcur Injx.cc c ! ily back of the application . Ranbir Singh 
Clerk of the Labour Inspector Office who has born ( xaminccis WW.Emcc thc stalny : 1ht application 
was moved by the workman to Labour Inspector which was entorc in 1hr register maintain c. by thr. labour 
office . On cross examination he admitcoi that the writing on the back of thr, Ex . WW -1/3 is not of his hand 
and he could not tell as to whcre hand that writing is. He also made the statement that there is no signing 
of any person of Circle - I on Ex . WW -1/ 1 he also made the staicmant that no notice was sent the management 
except Ex . WW -1/3 . He denied thc suggestion that no notice wes sent to the managementand thry have made 
false enteries in the register he denied the suggestict:That he had not brclight the despatch register b cause there 
was no cntry in the register of filing by of applicant. HC was also suggested that applicanthad not filcd any 
complaint which is Ex . WW -1/1, datcd 7th March , 1989 . 

13. From the cvidence of Ranbir , it is providih psichicais ni y by the applicant to the 
Labour Office . There had not beer moved any such application so they wc : IC hi v bror suggesties that they 
have prepared falsc application when the cryst macr cn the applicatior Ex . WW -1/ 3. li is truir that the 
witness could not tell as to who had wsition in the back of the application ard : Iso deposed that one of the 
order was not signed by any person but does not mean that other two orders Passcd on the application were not 
passed any person . Ranbir also could not identified the writing of every person . 


14. It is hereby proved that appication was moved by thc workmen to the management. I find that 
force for the submission that workman had gonc to the factory 10 join the duiy but he had not joined the duty 
as not allowed and he had to apply within 10 days to the labour office so that he could join the duty . When 
the worker was on duty since 1st May, 1969 , and there is no reason subscribed as to how the workman could not 
come to the factory particularly in vicw ofthe circumstance that when the workman filcd the application before 
the labour office , it is presumable that workman was always ready to work in the factory but the management 
did not allow him to enter is to the factory . 


15. Th ? contantion mıd by tha mayag mantis that when the workinan services were not terminated 
and the wurkinag hid hins :{fleft th : job so there was no nod fort! ) factory to comply wit ! ti provision made 


PART 1 ] 


HARYANA GOVT GAZ . SEPT. 12 , 1995 (BHDR . 21, 1917 SAKA) 


2081 


under section 25 of the J.D. Act. Only the questici 1 mase be solved whily i the workmar had himself 
left the job or the management had terminated his services. In case of ominalior , is thy compliance with the 
provision made under section 25 of the I.D. Act has not been complic with so the temination does not stand 
in the way and the worker is entitled to the claim . Only question is wh :1hs thí workman himself had not gone 
by the factory to join the job assigned to him . The calling of the management after 3 months to the workman 
is noting but a ficititious effort to made the case of abandonment of the job by the workm ın himsclf. The 
managemont side had not referred to any letter but the workman is r:: ferring to the letter written by the manage 
ment after 3 months. This is not in dispute becaus : learned A /R for thaminggemint h 5 not refused to any letter 
sent by the management. 


16. The Icarned. A / R for the managemert méd! the submissie 1hat refirrerir quristie n is regarding 
the termination of services but whereas thr management had 1 yr 16.3minate the services of the workman , 
and the workman is arguing the casc regarding the termination of services, which is not pl ded in demand 
notice . When the workman is stating that he went to jrin ihr. c uty hut br was not allowed 10 join the duty and it 
amounts to termination of services in question . 


17. For my said findings on the referred print Idricics that the referenc ismintim: ble and I cc.pt 
the claim statement, and order the respondent-management to tak : tha workman in sarvic and I such decidr 
the Issue No. 1 . 


Issue Nos . 2 to 6 : 


These issues are not pressed in arguinants and I decide thase issues ag.inst themilag m : 11. 


Relief : 


For my finding on the above issucs I accept the claim potition arc créer his r iustatcm - nt will on 
tinuity of service with the managementand will 75 % back wages . HoWa Vi:r, the puriics are left 1c b ar thir 
own costs . 

P. L. KHANDUJA , 
The 8th December, 1993 . 

Presiding Officer, 
Industial Tribunal/Labrur Court, 

Rohtak . 
Endorsement No. 2974 , dated 2811 Dia mb , 1993. 


. 


Copies are feiwaidret to the followirg .. 


1. Libur Ci mimissic ror, Haiyara , Charcigorh . 
2. Labour Officer, Rohik. 


P. L. KHANDUJA , 


Presiding Officer, 
Tindustial Triburil I.: v ur Court, 

Rohtak 


No. 14 /13 /87-6Lab./248.- .In pursuence of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947) thc Governor of Haryana is pleased to publish the following 
award of Presiding Cfficer, Industrial Tribunal- cum - Iibcur Court- 11, Fridabad in respect of the dispute 
between the workman and the management of M /s Rubber Vikas Udyog (P ) Ltd , Plot No. 60 , Sector 25, 
Ballabgarh ( Faridabad ) 78 s F : bir Kurrar. 


IN THE COURT OF SHRI U. B. KHANDUJA , PRESIDING OFFICER , INDUSTRIAL 

TRIBUNAL - I) , FARITAFAD 


App . No. 91/93 


SHRI BALBIR KUMAR , C /O SHRI S. C. SHRIVASTVA , 41, PURANI CHUNGI, 

FARIDABAD OLD 


Applicant. 


versus 


M /S RUBBER VIKAS UDYOG ( P ) LTD , LPOT No. 60 , SECTOR - 25, BALLABGARH 
(FARIDABAD ) 

Respondent. 
Present : 

Sh . Kalewar Mishra , for the workman . 
Sh , K , P. Aggarwal, for themanagement, 


.. 
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AWARD 


Balbir Singh , an employee of the respondent submitted application dated 22nd January , 1990 under 
section 33 - A of the Industrial Disputes Act (for short called the Act ) praying therein for the grant of appro 
priate relief. 


2. Briefly stated the case of the applicant is that he was permanent employce of the respondent 
and was directly concerned with the Industrial Disputes referred to the present Tribunal by the Govern 
ment and registered as reference No. 527/87. The applicant was an active member of the union and so he had 
been persuing several causes of action /disputes pending before various courts and authorities against the 
respondent. In order of pressmise the applicant for coming to terms the respondent started harresing him . 
The applicant had been working as packing incharge in the store department for the last for more than 
5 years without any complaint but the respondent prompted with mala fide intention transferred him to late 
department as helper and allotted the job which was being done by him , to an outside agency. He was 
not provided with any job in the latex department and was wrongly recorded in his attendance card that he 
had refused to work . His transfer reduction in rank and pay and shifting of work to outside agency effected 
during the pendency of dispute No. 527/87 is in contravention of Section 33 of the Act. Hence the 
application 


3. The respondent submitted written statement starting therein that the application is not main 
tainable as the respondent had not violated the provision of Secion 33 of the Act. The applicant is not a pro 
tected workman as he had never been the office bearer of the union . The applicant had been working in 
the store as helper . Five helpers including the applicant had become surplus and instead of effecting retrench 
ment the respondent transferred them to various departments inside the factory to work as helpers as per 
provision of the Certified Standing Orders. The action of the respondent of transferring the applicant is 
legal and justified and as such his application be dismissed . 


4. The applicant submitted rejoinder re - asserting the previous averments and denying the aver 
ments of the respondents. 


5. On the pleadings of the parties , the following issues was framed . 
1. Whether there has been alteration in the service conditions of the applicant during the 

pendancy of Reference No. 527/87 ? 


6. Both the sides have led evidence . 


7. I have heard the authorised representatives of both the sides and have also gone through the 
file carefully . My findings on the aforesaid issue are as under : 


Issue No. 1 : 


8. The applicant examined himself on oath and deposed the facts mentioned in his application 
referred to above. He also placed on file copy of application Ex.W -1, copy of attendance card Ex, W -2 showing 
his designation as packing incharge and copies of letters showing his nature of duties Ex . W_3 and Ex.W -4 . He 
however, admitted in his cross - examination that he had not made complaint in writing to any officer or the 
respondent that he was not being allowed to do work in the new place of his posting. He also admitted that he 
had no proof of the fact that he had been an active mimber of the union . He further admitted that he was 
working as a ordinary worker in the store department before his transfer and he was transferred along with 
other four workers as a ordinary worker. 


9. On the other hand , two witnesses have been examined by the respondent. MW - 1 Satish Ahuja 
deposed that he was appointed as Enquiry Officer through letter Ex . M - 1 to enquire into the charges 
against the workman , and three other workmen and he had conducted the enquiry proceedings as contained 
in Ex. M - 2 and then submitted his report. MW - 2 Ravi Kiran Jain ,Managing Director of the respondent 
deposed that the present applicant and his three colleagues were transferred .-- vide order dated 30th Dec 
ember, 1989 Ex . M - 1. He further stated that the applicant was transferred as helper from store 
department to latex department as per provision in the Certified Standings Orders of the company without 
making any sort of reduction in his wages. The applicant had made protest and had not joined duty in the 
latex department and as such the disciplinary proceedings were initiated against him and then finally discharge 
from service . 


10. On the basis of aforesaid evidence , it has been submitted on behalf of the applicant that it is 
admitted by the respondent that reference No. 527/87 relating to the general demand was pending before 
the Tribunal. The respondent has not led any evidence to prove that the applicant was transferred from 
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store department to latex department due to shortage of work in the sto e department due to go slow 
policy adopted by the workman . It is proved from the challan mark C placed on file by the applicant 
that the respondent had beer getting the work done from a contractor Micky Rubber . Besides this the 
respondent should have laid off the staff posted in the store department even if there was shortage of 
work . There was absolutely no justification to transfer the applicant and three others from the store depart 
ment to other departments on the ground of alleged shortage of work . The impugned action of the 
respondent of transferring the present applicant from store department to latex department is thus, colourable 
cxercise of the powers vested in the respondent. It amounts to unfair labour practice falling under clause 5(b ) 
and clauses 6 na 7 of Fifth Schedule appended with the Act . Thus, the inpugned order bo quashed . 


11. To support the aforesaid contention the authorised representative of the applicant has placed 
reliance on the decision in the cases reported as Bhaskaran Nair versusManagement Premier Tyres and another 
1975 LLJ 101 in which it was held that the petitioner /workman was certainly interested in the earlier dispute 
as it was a collective dispute on behalf of all the workmen in general. Reliance has also been placed on the 
decision in the case between Standard Vacuum Oil Company Ltd., Calcutta and their employees 1954 
LEJ 355 in which it was held that the liability to be transferred from one place to another by the employer is 
an implied condition of service . 

12. Oi thothr hind , it hus b :un urged on behalf of th : ruspondent that the aplicant was 
transferred from stora departm :nt to lutex departm nt in cxercise of the powers vested in the respondent in 
claus : 26 of th . Cortifi ;d Sandings 0 :durs. It is not a change in servicis condition as per fourth Schedule 
of the Act. Thus, th : provision of section 33 of th : Act has not ben violated which is a very foundation 
of th : complaint under section 33- A th : Act. Conszquently , the application is not maintainable . To 
support this 21.5 ruliunc : h25 bien placud on cirtai i dicided cases to which the reference shall be made 
hereafter . 


13. 11 th : case of Malandra Singh Dhaniwal versus Hindustan Motors Lid . and others 1977 
SCC ( L & S) 20 th : Hɔn ble apex court ofthe land held that the foundation of the jurisdiction of the Tribunal 
to entertain a cmaint under section 33-A is th : contravention of section 33 of the Act. The Hon ble 
Supreme Court in Bhuvnig:ir Muncipality versus Ajibhai, Karimbhui 1977 (IT) LLN 1 laid down that in order 
to attract siction 33 (1) (a ) of th : Industrial Disputes Act, 1947 the following features must b , present : 

(1) Tarc is 2 p : c ; ding in rap ct of an Industrial dispute pending before the Tribunal. 
(2 ) Conditions of scvice of the workmin u.pplicable in n diately bufore the commencement of 

th ? Tribunal procedings are altered . 
(3) The alteration of th : conditions of survick is inrcagard to a matter connccted with the 

panding industrial dispute . 
(4) Th : work in whos ) condition of servicere altered ara concerned in the pending industrial 

disputc . 
(5 ) Tha alteration of the conditions of service is to the prejudice of the workmen . 

If any of th :s conditions is wanting in a given is oris nt estabish :d , complaint under Section 
33 - A of th : Act shall not enable , 


14. Examined in the light of aforesaid decisions it is observed that in the instant case only feature 
No. 1 & 4 are present. The other three fzatures are not present for the reasons hereafter discussd . 

15. It is not disputed that a proc.cang in ruspect of Industrial Dispute was pending . Clause 26 
of the Certified Standings orders the respondont Co. Ex . M -15 empowers the management to transfer the 
workmen from one department to anotb :r department without effecting the status and pay of the transferce 
workmen . It is clearly mentioned in the impugned transfer order dated 30th December , 1989 Ex . M -11 
that the applicant was bring transferred from store department to latex department under the provision of 
clause 26 of the Certifizd Standings Orders of the company . The applicant admitted in has cross-examination 
that he was working as an ordinary workman preor to his transfer in the store department and he was 
transfer red in that very capacity to the latex department . The applicant stated in his examination -in -chief 
that his pay and status was reduced by the impugned transfer but this fact has been denied by MW - 2 Ravi 
Kiran Jain . Th : applicant has not led any evidence to support his oral statement as to how his pay or status 
was reduced by the impunged transfer if he had b :en working as an ordinary workar prior to 

his transfer 
and was also transfer red in that capacity . The applicant had also not led any evidence to prove that he was 
an activ : memb ;r of th : union . The applicant admitted that he was not a office bearer of the union . Thus, 
th : applicant could not ba taken as a protected workman under the provisions of section 33 (3 & 4 ) of the 
Act. There is thus, no basis to hold that the respondent passed the impugned order in colourable exercise 
in powrs as urged by th authorised representative of the applicant. It is , thus, held that the conditions of 
servic of th : applicant applicable immdiately befor the commencement of Tribunal proceedings were not 
altered by th : impugned order of transfer . 
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17. The purus: ll of 1!1: furono ; N ). 527/87 Ex W - y siw thit th : union served demand 
nici catid 12111 February, 1937 · Blaining eight <imilds bil 11 ; 

Grmint referred three demands 
für acjucica -ion nam ly : 


to 


(1) Wilgersch wyk11 of t1 : miny is cnlitlad to two pairs of uniforms ? If so , 

whit dtails ? 


(2) Whhr cach wurkmur of th : cmiryis uitled two pairs of leather shoes ? If so , to 

what details ? 


(3) Wh:thir each workmin in th : cymriny is cntitled to claim a sum of Rs. 20 per month as 

Wishing allowance ? If so , to what details ? 


It is vighly p : inted out by the authoriscd reprosentative of1)ic respondent that transfer of the present work 
ma.1 is nct cunn.cled with the aforis id demands. That b : ing so , it is held that the feature No. 3 mentioned 
cbove is missing in the rais nt case . 

18. So far as the future N.511 ) Xi it is obierved that th : presint workmin is concerned 
in th : panding indussi . dispite as por law laid down in th : cis2 b : wen Braskıran Nair versus Manage 
mint, Prunir Tyres Limiteri and ilizother 1975 LLJ 108 (Supra ) 

19. Th : 2pplicant has not led any evidence to prove as to how th : impugned transfer order is 
to luis pr. jucice. It is clear from th position discussed abov : that the status and pay of th : applicant was not 
( ffe tcá by the image d order of transfer. Thus, it can not b ; takin that it was passed to victimise the 
workin ? n . That bring so, t!? law laid down in this bitwan Standard Vacuum Oil Company Ltd. 
Calcutta and their cmployms 1954 LLJ 355 refurred to abyve does not assist th : case of th : applicant. In 
result , it is found that fatura No. 5 is not present in the instant case . 

20. For tras recorded abovs , it is led that the application is devoid of merit and so the 
sam : is dis nissa !. Th : award is ptsx accordingly. 

U. B. KHANDUJA , 
The 10th January , 1995 

Presiding Officer, 
Industrial Tribunal- II, Faridab.d . 


Eist . N ) . 132, dated 24th January, 1995 . 
A cpy with thrcc sprcccpies is forwarded to the Financial Commissioner & S :cretary to the 
Govranit , Haryana , Labour D parunont, Chandigarh . 


U.B. KHANDUJA , 


Presiding Officer , 
Industrial Tribunal- IT Faridabad , 


No. 14/ 13/87-6Lab. /296.--In pursuance of the provisions of section 17 of tho Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947 ), the Governor of Haryana is pleased to publish the following 
award of Presiding Officer, Industrial Tribunal-cum - Labour Court-I, Faridabad in respect ofthe disputes 
between the workman and the management of M /s Sonik Electronic Industries , 12/4 , Mathura Road , 
Faridabad versus Prabhat Kumar , 
BEFORE SHRI N. L. PRUTHI, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL . 

CUM -LABOUR COURT- I, FARIDABAD . 

Reference No. 9 of 93 
IN THE MATTER OF INDUSTRIAL DISPUTB 

between 
SHRI PRABHAT KUMAR C /O A.I.T.U.C., OFFICE , MET. NO , I N.I.T. 
FARIDABAD 

W orkman 
and 
M /S SONIK ELECTRONIC INDUSTRIES. 12/4 , MATHURA ROAD . 
FARIDABAD 

Management 
Present: 

Workman Ex parte . 
None for the Management. 


PARTI ] 


HARYANA GOVT GAZ ., SEPT.12 , 1995 ( BHDR . 21, 1917 SAKA ) 


2085 


AWARD 


mend 


Under the provisions of section 10 ( 1) of Industrial Disputes Act, 1947, the Governmont of Haryana 
have, -vide Endorsement No. ID / FD /1/ 132-92,5825—26 , dated 30th December , 1992 , referred the following 
dispute between the parties above named for adjudication : 

Whether the termination of services of Súri Prabhat Kumar is legal and justified . If not, 

to what relief he is entitled ? 
2. In this case following orders have been passed on 30th January , 1995 : 

“ The cas : has been callod thrice. but no one has appared for the management. It is 1.00p.m. 
now . Tis managemont is thus proceeded ex parte. The workman is already ex parte. There 
foro , when there is no one to pursue thu matter , tho reference is dismissed in default . In 
result No Claim Award is hereby passed ." 

N , L. PRUTHI, 
The 30th January , 1995 . 

Presiding Officer, 
Industrial Tribunal- cuin -Labour Court -I, 

Faridabad 
Endorsemcat No. 313 , dated the 30th January, 1995 . 
A copy , with three spare copies , is forwarded to the Commissioner and Secretary to Government, 
Haryana, Labour Department, Chandigarh . 

N. L. PRUTHI, 


Presiding Officer, 
Industrial Tribunal-cum - Labour Court- I, 

Faridabad . 


No. 14 / 13/ 87 /6Lab ./297. - In pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 (Central Act No. XIV of 1947) , the Governor of Haryana is pleased to publish the following award of 
Presiding Officer , Industrial Tribunal-cum - Labour Court-I , Faridabad in respect of the dispute between the 
workman and the management of M /s Naunihal Electroplating , I- F /68 , NIT, Faridabad versus Kamla Devi, 
BEFORE SHRI N. L. PRUTHI, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL-CUM 

LABOUR COURT- I, FARIDABAD 

Reference No. 46 of 92 
IN THE MATTER OF INDUSTRIAL DISPUTE 

between 
SHRIMATI KAMLA DEVI W /O SHRI KASTURI LAL , R / O C - 265 , 
DABUA COLONY , FARIDABAD 

Workman 
and 
M /S . NAUNIHAL ELECTROPLATING , 1-F /68 , N.L.T., FARIDABAD Management 
Present : 

workman with athorised representative Shri Satish Ahuja . 
Shri R.C. Sharma , authorised representative for the management , 

AWARD 


-- 


Under the provisions of section 10 ( 1) (c) of Industrial Disputes Act, 1947, the Government of Haryana 
have ,-vide Endorsment No. 4488–93, dated 23rd January, 1992, referred the following dispute between 
the parties above named for adjudication : - 
Whether the termination of services of Smt. Kamla Devi, is legal and justified . If not, 

to what relief he is entitled ? 
2. The matter has been settled between the parties The workman has been paid an amount of 
Rs. 10,260 ( Rs. Ten Thousand Two Hundred SixtyOnly ) in cash in full and final settlement of her claim . 
Statement of worker recorded . No more dispute now survives in this case. An award is passed 
accordingly. 
The 25th January, 1995, 

N. L. PRUTHI, 
Presiding Officer, 
Industrial Tribunal - cum 
Labour Court- I, Faridabad . 
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Endorsement No. 322 , dated the 30th January , 1995 . 
A copy with three spare copies, is forwarded to the Commissioner and Secretary to Government, 
Haryana , Labour Department, Chandigarh . 

N. L. PRUTHI, 

Presiding Officer, 
Industrial Tribunal-cum 

Labour Court- I, Faridabad . 
The 16th February, 1995 
No. 14 / 13 /87-6 Lab./278.-In pursuance of the provisions of scction 17 of thc Industrial Disputes 
Act, 1947, (Central Act No. XIV of 1947 ), ihe Governor of Haryana is pleasca to publish the following award 
of Prosiding Officer- , Industrial Tribunal- cum -Labcur Court , Hisar, in respect of of the dispute botwecn the 
workmin and the minagement of M /s. M.D. Hafed , Chandigarh , etc. versus Shri Maha Singh . 
BEFORE SHRI J. D. CHANDNA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, HISAR 
Reference No. 163 of 1992 

Date of receipt 

: 4-8-92 , 

Date of decision : 7-1-93 . 
SHRI MAHA SINGH , V.P.O. KAFRO , TEHSIL NARNAUND , DISTRICT HISAR 

Applicant 

versus 
1. M.D. HAFED , S.C.O. 19 / 7- C , CHANDIGARH . 
2. DISTRICT MANAGER , HAFED , KURUKSHETRA . 
3. DISTRICT MANAGER , HAFED , JIND . 
4. PROJECT MANAGER , HAFED , COTTON SEED AND PROCESSING COMPLEX , RATIA 

(HISAR ) . 
5. DISTRICT MANAGER , HAFED , HISAR . 
6. DISTRICT MANAGER ( COTTON ), HAFED , SIRSA . 
7. INCHARGE , HAFED , SAFIDON , JIND . 

Respondent-Management 
Present : 

Shri Maha Singh , workman in person . 
Shri Raj Singh , for the management. 

AWARD 
In exercise of the powers conferrc by clausc C of the sub -section 1 of section 10 of the 1.D. Act, 
1947 , the Governor of Haryana , referred the following dispuic berwear Mala Singh and the above mentioned 
management for adjudication to this Court , -vide Labour Department, lelies No. Hør/30939–48 , dated 4th 
July , 1992 : 

Whcther the termination of services of Maha Singh is justifi( d arc ir order ? If not, to what relief 

is he entitled ? 
2. The case of the petitioner workman is that his service was terminated by the managemint in an 
illegal manner. 

3. The casc was bring contested , when the partics arrived at an amicable sctticment. The statements 
of th : parties have b :en reccrded icday . 

4. In view of the statcmenis of the parties recordcd cday and the copy of letter Ex . M -1, the peti 
tioner has given up his claim of back wage.s. The management shall takс him on duty giving him benefit of 
continuity of service. The petitioner shall be entitluci 10 full wages frcm the date of joining the duty . No dispute 
servives for adjudication . The reference is answered accordingly, with no order as to costs . 

J. D. CHANDNA , 
The 7th January, 1993 . 

Presiding Officer, 
Industrial Tribunal- cum -Labour Court, 

Hisar. 
Endst, No. 119 , dated 22nd January , 1993. 
1. A copy is forwarded to the Labour Commissioner, Haryana , Chandigarh for information and 
necessary action , 

2. A copy is forwarded to the Labour Officer, Hisar , 
3. Office with two spare copies . 

J. D. CHANDNA , 


Presiding Officer, 
Industrial Tribunal-cum - Labour Court , 

Hisar . 


